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Thomas E Lukow, Director,
Waste Management and Environment Division

This memorandum 1s in response to Jetters WMED:JR 6721 and 91-RF-5984 regarding the
South Interceptor Diich (SID) maintenance and repar. We are concemned that removing
tatils and other vegetanon along the Jength of the SID pnor to consultation wath the U S
Fish and Wildhfe Service (FWS) per the Fish and Whldhfe Coordination Act (FWCA) and
the Magratory Bird Treary Act (MBTA) and wath the Colorado Division of Wildlife per the
FWCA could leave DOE RFO open 10 habilines under these stawutes. In addinon, a recent
report submtted to DOE RFO from EG&G Rocky Flats, Inc's NEPA Davision enntled
“Threatened and Endangered Species Evaluation, Rocky Flats Plant Site”™ indicates the
presence of potential habitat for threatened or endangered species and species of concermn to
the State of Colorado. Several of these species, including the Diluvium Lady's Tresses
(Sprranthes diluviahis) which is proposed for hisung, could occur 1n or near wetlands at the

Knowing that the wetlands along the SID provide potential habatat for several of these
candidate, threatened and endangered species, DOE RFO wall need 1o conduct a biological
study 1o venfy the presence or absence of these species. (Note that this biological study 1s
not a biological assessment as defined by the Endangered Species Act) The design of the
biological study will need to be submtied to the FWS for review and concurrence. Also, a
biologast from the FWS will need to make a sie vastt 10 observe the habatat and specics
present along the SID. In addstion to the species comphance hist located in EG&G's report,
the FWS has produced a list of addinonal speces mncluding candidate, threatened and
endangered species Depending on their habitat locanons, the biologacal study will need 1o
address a subset of the specics contained on these two hists. Additonal factors requinng
consideration are the flowering peniod of plants (e.g., late July to early October for the
Diluvivm Lady's Tresses) and the ume period of usage by mobile species including birds,
mammals and amphibians relanve to the timing of the biological survey. Venfying the
presence or absence of these species 1s critical for complying with the Endangered Species

Act (ESA).

Information necessary for the FWS and the Colorado Division of Wildlife to perform their
consultanons per the MBTA and FWCA include 2 descniption of the resource, definition of
the umpact and alternatives for mitiganng the ympacts. This mformation wall be included 1n 2
report to be submined 10 the agencies  After submussion of the report, the agencies will
conduct a site visit. Upon complenon of the siie visit and review of the report, they will
render a2 wniten opinion on the proposed project.
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Thus, prior to removang cattails and other vegetanon along the SID, 1t 1s strongly
recommended that all aspects of comphance are completed for the ESA, MBTA and FWCA

For specific informanon regarding comphance with these starutes and the bst of candidate,
threatened and endangered specaes, contact Bruce Thaicher of my staff at ext. 3532

Environmental Restoranion Division

cc.
D Simonson, DOE/RFO
R. Schassburger, DOE/RFO
B. Thatcher, DOE/RFQ

P Powell, DOE/RFO
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